Proposed New Section under Article lll General Provisions
Section 332  Restriction of Building on Substandard Roadways

1.1 Authority: This Article is authorized by New Hampshire RSA 674:21 as an innovative
land use control. This innovative land use control is supported by the 2008 Deerfield
Master Plan. The administration of this Article shall be the responsibility of the Planning
Board. The Planning Board may adopt regulations consistent with and in furtherance of this
Article.

1.2 Purpose and Intent: As provided in RSA 674:17, Purposes of Zoning Ordinances, zoning
ordinances shall be designed in part to facilitate the adequate provision of transportation,
to secure safety from fires and other dangers, and to promote health and the general
welfare throughout the municipality.

The intent of this regulation is to require new dwelling units that are built on class V roads
will safely and conveniently accommodate transportation and access needs of current and
future residents and the public and will provide reliable access for fire-fighting and other’
essential public and private services, and to provide against premature and scattered
development that may involve danger or injury to public health, safety, or prosperity.

1.3 Building Permit Requirement: As a condition to issuance of a building permit for any
new dwelling unit that is located on a Substandard Class V Road, as defined below, the
applicant must obtain a conditional use permit from the Planning Board.

1.4 Substandard Class V Roads: A Substandard Class V Road is a class V road, or a portion
of a road, that is not built and maintained to the standards for new road construction
described in the Design and Construction Standards of the Deerfield Subdivision
Regulations, as amended, and is listed on Table | (“Substandard Class V Road List”).

1.5 Conditional Use Permit: Any building permit for a dwelling unit on a Class V road listed
on Table 1 requires a conditional use permit from the Planning Board. In order to grant a
conditional use permit for construction of a dwelling unit on a Substandard Class V Road,
the Planning Board must find that the road giving access to the dwelling:

(a) is passable in all seasons in a safe manner by the public;

(b) does not have or create safety hazards that are not reasonably avoided; and

(c) allows for reliable year-round access for fire-fighting and other essential public and

private services.
The Planning Board may grant conditional approval, in accordance with RSA 676:4 1 (i),
which may include conditions precedent to final approval and conditions subsequent, the
performance of which may be required for continued occupancy of the dwelling, and which
may include, among other conditions, the road having secondary access.



1.6 Review of Substandard Class V Road List. The Planning Board shall periodically review
and may amend the Substandard Class V Road List by adding roads or portions of roads that
it determines are in a condition that do not meet the purposes of this article, and deleting
roads from the list. Any proposed change in the Substandard Class V Road List shall be
submitted to the Board of Selectmen and Highway Agent for comment at least thirty days
before the Planning Board’s final consideration of the proposed change, and may be made
only following a public hearing for which notice is given in accordance with RSA 675:7.

1.7 Appeals. A party aggrieved by a decision of the Planning Board under this Article may
appeal the decision to the Rockingham County Superior Court, as provided by RSA 676:5, 11l

and RSA 677:15.

Table 1

Class V Roads not to Town Standards needing CUP

Specific issue known

Blakes Hill Road

Substandard Road, bridge concerns and weight
limitations- Unpaved portion

Brown Road

Substandard Road — Unpaved portion

Candia Road (between Cole and Middle Roads)

Substandard Road - Unpaved portion

Coffeetown Road

Substandard Road- Unpaved portion

Gulf Road Substandard Road, no secondary access, road width
issues
Harvey Road Substandard Road- Unpaved portion

Mountain Road

Substandard Road, no secondary access- Unpaved
portion

Perry Road

Substandard Road- Unpaved portion

Perkins Road

Substandard Road, Unpaved portion

Saddleback Mountain Road (short stretch to UNH
Gate)

Substandard Road- Unpaved portion

0ld Coffeetown Road (portion maintained by the
Town of Deerfield)

Substandard Road- Unpaved portion




Deerfield Zoning Ordinance

Section 210 Wetlands Conservation District

210.1 Purpose
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nuitrients, and preveniing erosion. V»e icmds also provide recreational opportunities and scenic
value. The purpose of this ordinance is to maintain or improve the functions and values of
wetlands by outlining those uses that can be located appropriately and safely in the vicinitv of

wetland areas without infringing on their proper functioning.

It is intended that this ordinance shall:

A. Control the development of structures and land uses in the vicinity of wetlands. ea
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B. Prevent the destruction of or significant changes to natural wetlands and related
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C. Protect sensitive. unique and unusual natural areas.

D. Protect wildlife habitats-end-maintain ecological balanees.

E. Prevent expenditure of municipal funds for the purposes of providing and/or
maintaining essential services and utilities which might be required as a result of
misuse or abuse of wetlands.

F. Allow for ; “uses that can be
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210.2 Wetlands Defined

A wetland is an ares hz is :rund;‘;{cd or saturated by surface or sround water at a
frequency and duration tl:ui support:, and that under normal conditions does sunport, a

prevalence of\egetanon txmcali\' adapted for life in sammted soil conditions. Wetlands
generally inciude, but are not limited to swamps, marshes. bogs. and similar areas. This
definition is in accordance with the current State of New Hampshire Wetlands
Regulations \\hu h uses fhe um‘minou established by the U.S. Army Coips of
Engineers. i Rt
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210.3 District Boundaries

The Deerficld Wetlands Conservation District is defined as those areas of the town that
contain weﬂands as defined in 210.2, as well as all areas within 100 feet of the jurisdictional

wetland area.
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B. "Town of Deerfield Wetlands Conservation District Map" is hereby deemed to be
a part of the official zoning map of the Town of Deerfield.

163 : he ¢ when where it is alleged that an area
has been mcorrectly delineated asa wetland or that an area not so demgnated

Haveapphcation. The PIanmng
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acceptable only when presented in written form by-said-seientistfsio the
Planning Board. Any necessary »wetlandsoil testmg procedures shall be conducted
at the expense of the applicantlendswnererdevelop
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D. Wetiands as defined in 210.2 do not include manmade ditches and sw ales.
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and swales. fire ponds, septic or manure lagoons, or silage pits.

210.4 Relation to Other Districts

Where the Wetlands Conservation District is superimposed over another zoning district-.
the more restrictive regulations shall apply.

210.5 Permitted Uses in the Vicinity of Wetlands

1. Agriculture, including grazing, hay production truck gardening
and silage productlon pr0v1ded that such use does is-shevsrnot to cause

s 13 ~+surface or groundwater
or other toxic or hazardous

contammatmn by pest1c1des
substances =+ SN

2. Forestry and tree farming to include the construction of access
roads for said purposes. provided that such use does not cause or
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contribute to soil erosion.,




Forestry shall be carried out in accordance with all applicable local. state
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in accordance with the then cwrent. generally accepted best management
practices for the sites. soils and terrain of the Property. (For references.
see Best Management Practices for Erosion Control on Timber
Harvesting Operations in New Hampshire (New Hampshire Division of
Forests and Lands and UNH Coonerative Extension. 2016). Good Forestrv
in the Granite State: Recommended Voluntary F orest Management
Praciices for New Hampshire (New Hampshire Forest Sustainability and
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3. Wildlife habitat development and management.

4. Reereational-uses-eonsistent-vwith-the purpese-and-intent of this-
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3 Conservation areas and nature trails.

6. Water impoundment and the construction of well water supplies.

. Prainage-waysto-inelude streams—erecks-orotherpaths of nopmal

8. Any use otherwise permitted by the Zoning Ordinance and state
and federal laws that does not involve the erection of a structure or that
does not alter the surface configuration of the land by the addition of fill or
by dredging except as a common treatment associated with a permitted

use.
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210.6 Prohibited Uses i

i includine. but not Himited

recvchng fac1l1t1es incinerators, comncstmg facﬂltzes, automobile ;unk
vards/salvage, laundromats car washes, automotive service and/or repair shops.
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g. Wastewater disposal systems. disposal of solid waste, liquid or leachate wastes.

210.7 Conditional Use

A. A Conditional Use Permit may be granted by the Planning Board (RSA 674:21, I)
for the construction of roads and other access ways, and for utility pipelines, power
lines, and other transmission lines, as well as the construction of additions and
extensions to one- and two-family dwellinas, -provided that all of the following
conditions are found to exist:




210.7

1; The proposed construction is essential to the productive use of land not
within the Wetlands Conservation District.

2 Design and construction methods will be such as to minimize detrimental
impact upon the wetland and will include restoration of the site as nearly
as possible to its original grade and condition.

3. Regarding access, MNno alternative route which does not cross a wetland or
has less detrimental impact on the wetland is feasible.

4, Economic advantage alone is not reason for the proposed construction._

. Regarding of additions to one and two family dwelling units:

A. the dwelling lawfully existed prior to the effective date of this
Section: “nd

B. thatthe proposed construction conforms with ali other applicabie
ordinance and regulations of the Town of Deerfield,

Prior to granting of a Conditional Use Permit under this Part, the applicant shall
agree to submit a performance security to the Board of Selectmen. The security
shall be submitted in a form and amount, with surety and conditions satisfactory
to the Selectmen and approved by Town Counsel, to ensure that the construction
has been carried out in accordance with the approved design. The security shall be
submitted and approved prior to the issuance of any permit authorizing
construction.

The Planning Board, with the concurrence of the Conservation Commission, may
require the applicant to submit an environmental impact assessment when
necessary to evaluate an application made under this Part. The cost of this
assessment shall be borne by the applicant.

The Planning Board may also assess the applicant reasonable fees to cover the
costs of other special investigative studies and for review of documents required
by particular applications.

General Provisions
A. For lots created after the adoption of this amendment no septic tank or leach
field may be constructed or enlarged closer theathan one hundred (100) feet
of any wetlands. (Adopted March 14, 2006).

For lots in existence prior to March 14, 2006, no septic tank or leach
field may be constructed or enlarged closer than seventy-five (75) feet to

any wetland.
B. B. No part of areas designated as v F‘t"\nc‘f or bodies of water, havingvery
poorbarained-seils—erbedies-obwater—may be used to satisfy minimum lot

size.



C. Areas designated as wetlands h—WTW gl Lseils-may be used to
fulfill up to 25% of the minimum lot size requn‘ed by town ordinances and
subdivision regulations, provided that the non-wetland area is sufficient in
size and configuration to adequately accommaodate all required utilities such
as sewage disposal and water supply, including primary and auxiliary leach
field locations.

D. All land included in the Wetlands Conservation District shall be appraised
for tax purposes at its full and true value in money, based on its market
value as undevelopable land required to remain in open space.

E. For lots created after the adoption of this amendment no -
shall be erected within one hundred (100) feet of any wetland

F. For lots in existence at the time of the adoption of this amendment, March
14, 2006, no -truciurchailding shall be erected within seventy five (75) feet
of any wetland.

210.8 Separability

If any section, provision, portion, clause or phrase of this ordinance shall be held to be
invalid or unconstitutional by any court or competent authority, such holding shall not
affect, impair or invalidate any other section, provision, portion, clause or phrase of this
ordinance.

210.9 Conflict with Other Regulations

Where any provision of this ordinance is in conflict with State law or other local
ordinance, the more stringent provision shall apply.

210.10 Special Exception for Non-Conforming Lots

Upon application to the Board of Adjustment, a special exception skal-may be granted to
permit the erection of a structure within the Wetlands Conservation District on vacant
lots, provided that all of the following conditions are found to exist:

A. The lot upon which an exception is sought is an official lot of record, as recorded
in the Rockingham County Registry of Deeds, prior to the date on which this
amendment was posted and published in the town.



B. The use for which the exception is sought cannot feasibly be carried out on a
portion or portions of the lot which are outside the Wetlands Conservation
District.

¢, Due to the provisions of the Wetlands Conservation District, no reasonable and
economically viable use of the lot can be made without the exception.

D. The design and construction of the proposed use will, to the extent practical, be
consistent with the purpose and intent of this Section.

E, The proposed use will not create a hazard to individual or public health, safety
and welfare due to the loss of wetland, the contamination of groundwater, or other
reason.

The Board of Adjustment may themselves, or upon petition from the Building Inspector,
Conservation Commission or abutters, hire a qualified consultant or consultants to
prepare such studies as are necessary to determine whether the conditions set forth above
have been met. The cost of such studies shall be borne by the applicant.
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210.12 Exemption for Existing Septic System Permits

Any septic system design approved for construction by the State of New Hampshire
Subsurface Systems Bureau WaterSupply-and-Pellution-Control Commission—for which

date of approval is prior to the effective date of this Section, will be valid for building
permit approval.
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Deerfield Zoning Ordinance (Revised 11/20/19)

Section 210 Wetlands Conservation District

210.1 Purpose

Wetlands are critical for wildlife habitat, flood storage and protection, groundwater
recharge, sediment trapping, pollution abatement, retaining and cycling nutrients, and
preventing erosion. Wetlands also provide recreational opportunities and scenic value.
The purpose of this ordinance is to maintain or improve the functions and values of
wetlands by outlining those uses that can be located appropriately and safely in the
vicinity of wetland areas without infringing on their proper functioning.

It is intended that this ordinance shall:

A. Control the development of structures and land uses in the vicinity of wetlands. .

B. Prevent the destruction of or significant changes to natural wetlands and related
water bodies..

C. Protect sensitive, unique and unusual natural areas.

D. Protect wildlife habitats.

E; Prevent expenditure of municipal funds for the purposes of providing and/or
maintaining essential services and utilities which might be required as a result of
misuse or abuse of wetlands.

F. Allow for low intensity uses that can be appropriately and safely located in the
vicinity of wetlands.

210.2 Wetlands Defined

A wetland is an area that is inundated or saturated by surface or ground water at a
frequency and duration that supports, and that under normal conditions does support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include, but are not limited to swamps, marshes, bogs, and similar areas. This
definition is in accordance with the current State of New Hampshire Wetlands
Regulations which uses the definition established by the U.S. Army Corps of Engineers.

210.3 District Boundaries

The Deerfield Wetlands Conservation District is defined as those areas of the town that
contain wetlands as defined in 210.2, as well as all areas within 100 feet of the jurisdictional

wetland area.



2104

"Town of Deerfield Wetlands Conservation District Map" is hereby deemed to be
a part of the official zoning map of the Town of Deerfield.

The Planning Board shall determine whether the regulations contained in the
ordinance apply when it is alleged that an area has been incorrectly delineated as
a wetland or that an area not so designated meets the criteria for wetland
designation. .The Planning Board shall make their judgment under this section
only upon the determination by a qualified wetland scientist on the basis of
additional on-site investigation or other suitable research. This evidence shall be
acceptable only when presented in written form to the Planning Board. Any
necessary wetland testing procedures shall be conducted at the expense of the
applicant.

Wetlands as defined in 210.2 do not include manmade ditches and swales,
sedimentation/detention basins or ponds, manmade agricultural/irrigation ponds
and swales, fire ponds, septic or manure lagoons, or silage pits.

Relation to Other Districts

Where the Wetlands Conservation District is superimposed over another zoning district,
the more restrictive regulations shall apply.

2105

Permitted Uses in the Vicinity of Wetlands

1. Agriculture, including grazing, hay production, truck gardening
and silage production provided that such use does not to cause contribute
to soil erosion or surface or groundwater contamination by pesticides,
fertilizers or other toxic or hazardous substances.

2. Forestry and tree farming to include the construction of access
roads for said purposes, provided that such use does not cause or
contribute to soil erosion.

Forestry shall be carried out in accordance with all applicable local, state
and federal laws and regulations, and, to the extent reasonably practicable,
in accordance with the then current, generally accepted best management
practices for the sites, soils and terrain of the Property. (For references,
see Best Management Practices for Erosion Control on Timber
Harvesting Operations in New Hampshire (New Hampshire Division of
Forests and Lands and UNH Cooperative Extension, 2016), Good Forestry
in the Granite State: Recommended Voluntary Forest Management
Practices for New Hampshire (New Hampshire Forest Sustainability and
Standards Work Team, 2010) or similar successor publications.)

s Wildlife habitat development and management.



4, Conservation areas and nature trails.

5. Water impoundment and the construction of well water supplies.

6. Any use otherwise permitted by the Zoning Ordinance and state
and federal laws that does not involve the erection of a structure or that
does not alter the surface configuration of the land by the addition of fill or
by dredging except as a common treatment associated with a permitted
use.

210.6 Prohibited Uses in the Wetlands Conservation District

Land uses that pose a particular threat to wetlands and surface waters are
prohibited within the Wetland Conservation District including, but not limited
to:

a. Salt storage sheds
b. Use of fertilizer, except lime and/or wood ash

c. Bulk storage of chemicals, petroleum products, or hazardous materials

d. Sand and gravel excavations or processing of excavated materials

e. Dumping or disposal of snow collected from roadways or parking areas

f. Solid or hazardous waste facilities, landfills, solid waste transfer stations,
recycling facilities, incinerators, composting facilities, automobile junk
yards/salvage, laundromats, car washes, automotive service and/or repair shops,
or commercial animal feedlots.

g. Wastewater disposal systems, disposal of solid waste, liquid or leachate wastes,
or storage or disposal of animal waste or byproducts

h. Trails, paths, tracks, or other ways, if the traffic caused by these uses compacts
and erodes soils



210.7 Conditional Use

A.

210.7

A Conditional Use Permit may be granted by the Planning Board (RSA 674:21, II)
for the construction of roads and other access ways, and for utility pipelines, power
lines, and other transmission lines, as well as the construction of additions and
extensions to one- and two-family dwellings, provided that all of the following
conditions are found to exist:

L. The proposed construction is essential to the productive use of land not
within the Wetlands Conservation District.
2. Design and construction methods will be such as to minimize detrimental

impact upon the wetland and will include restoration of the site as nearly
as possible to its original grade and condition.

3. Regarding access, no alternative route which does not cross a wetland or
has less detrimental impact on the wetland is feasible.

4. Economic advantage alone is not reason for the proposed construction.

9. Regarding of additions to one and two family dwelling units:

A. the dwelling lawfully existed prior to the effective date of this
Section; and

B. the proposed construction conforms with all other applicable
ordinance and regulations of the Town of Deerfield.

Prior to granting of a Conditional Use Permit under this Part, the applicant shall
agree to submit a performance security to the Board of Selectmen. The security
shall be submitted in a form and amount, with surety and conditions satisfactory
to the Selectmen and approved by Town Counsel, to ensure that the construction
has been carried out in accordance with the approved design. The security shall be
submitted and approved prior to the issuance of any permit authorizing
construction.

The Planning Board, with the concurrence of the Conservation Commission, may
require the applicant to submit an environmental impact assessment when
necessary to evaluate an application made under this Part. The cost of this
assessment shall be borne by the applicant.

The Planning Board may also assess the applicant reasonable fees to cover the
costs of other special investigative studies and for review of documents required
by particular applications.

General Provisions

A. For lots created after the adoption of this amendment no septic tank or leach
field may be constructed or enlarged closer than one hundred (100) feet of
any wetlands. (Adopted March 14, 2006).



For lots in existence prior to March 14, 2006, no septic tank or leach
field may be constructed or enlarged closer than seventy-five (75) feet to
any wetland.

B. No part of areas designated as wetlands, or bodies of water, may be used to
satisfy minimum lot size.

C. Areas designated as wetlands may be used to fulfill up to 25% of
the minimum lot size required by town ordinances and subdivision
regulations, provided that the non-wetland area is sufficient in size and
configuration to adequately accommodate all required utilities such as
sewage disposal and water supply, including primary and auxiliary leach
field locations.

D. All land included in the Wetlands Conservation District shall be appraised
for tax purposes at its full and true value in money, based on its market
value as undevelopable land required to remain in open space.

E. For lots created after the adoption of this amendment no structure shall be
erected within one hundred (100) feet of any wetland.

F. For lots in existence at the time of the adoption of this amendment, March
14, 2006, no structure shall be erected within seventy five (75) feet of any
wetland.

210.8 Separability

If any section, provision, portion, clause or phrase of this ordinance shall be held to be
invalid or unconstitutional by any court or competent authority, such holding shall not
affect, impair or invalidate any other section, provision, portion, clause or phrase of this
ordinance.

210.9 Conflict with Other Regulations

Where any provision of this ordinance is in conflict with State law or other local
ordinance, the more stringent provision shall apply.

210.10 Special Exception for Non-Conforming Lots



Upon application to the Board of Adjustment, a special exception may be granted to
permit the erection of a structure within the Wetlands Conservation District on vacant
lots, provided that all of the following conditions are found to exist:

A. The lot upon which an exception is sought is an official lot of record, as recorded
in the Rockingham County Registry of Deeds, prior to the date on which this
amendment was posted and published in the town.

B. The use for which the exception is sought cannot feasibly be carried out on a
portion or portions of the lot which are outside the Wetlands Conservation
District.

C. Due to the provisions of the Wetlands Conservation District, no reasonable and

economically viable use of the lot can be made without the exception.

D. The design and construction of the proposed use will, to the extent practical, be
consistent with the purpose and intent of this Section.

E. The proposed use will not create a hazard to individual or public health, safety
and welfare due to the loss of wetland, the contamination of groundwater, or other
reason.

The Board of Adjustment may themselves, or upon petition from the Building Inspector,
Conservation Commission or abutters, hire a qualified consultant or consultants to
prepare such studies as are necessary to determine whether the conditions set forth above
have been met. The cost of such studies shall be borne by the applicant.

210.12 Exemption for Existing Septic System Permits
Any septic system design approved for construction by the State of New Hampshire

Subsurface Systems Bureau for which date of approval is prior to the effective date of
this Section, will be valid for building permit approval.



